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MR. FRSSIDIT alhD MEMBERS OF THE Teri 
In this opening statement we shell outline 
briefly the representatios of the defendant 
TOJO, 28 will be testified to by him in his own 


deposition. 


The evidence covered is divided into two 
perts, differing in naturs, one pert comprising 
matters of & goneral néture which will be amplified 
and more satsifectorily described by the ..itness 
frog his ow observetions as the person most 
directly soncerned. The second portion of the 
affidevit will cousist of internel end externsl 
situations in Jepen which led up to certsin critical 
decisions and sections es the witness understood 
them at the happening, &s well as of the exposi- 
tions of motives, objectives and the essence theres 
of, altsough these decisions ard actions of them- 
selves héve Glready baen offered in formel proof 


in the Generel Divisio. in this case, 


TOJO*sS Geposition begins with July, 1940, 
when he wes recommended &sS War Minister in the 
Second KONOYE Cabinet. Before that time, TOJO 
hed been successively ap.ointed Commender of the 
e4th Infantry Brigsde, st Kurune, Commender of 
the Kwéntung District Military Police, Chief of 
Staff of the Kvwantung Army, Vice Minister of 
Wer, end Inspector-General of the Air Forse, 


But he held these posts merely in 4 capacity as 


én Army officer, serving faithfully under established 


militery authority, and he was not responsible 


» 3 ws 
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during those years for the formulation or decision 
of Ji penese nationel polisies. Nor is there proof 
thit TOTO hud token pert in politicel ustivie 

ty es one of the gso0-cell:4 “younger officers" 
outside his reguler duties, Therefore, with 
regurd to the affeirs hich took place prior to his 
appointusnt es Wer Minister, he hes not much to 
steta or refute in perticuler, 4s he once stated 


to the Prosecution, TOJO will never evede his 


politicul ond edministrutive responsibility for the 


actions he perfomed «nd the evens which took 
plese within the scope of his subhea Ley since 
aewunine the post of Yur Minister in July 1940, 
end, later, tht of Prius Minister in October 1941s 
nS to whether he ves crimi..lly responsible 
thorefor?, we must lowvo to the judgment of this 


Houor.ble Tribuncl. 


Toycts testiuony will be given for the sake 
of sonvenienes, in the order in which the events 
took pluce. So the fu.3ts whish tend to serve 
for the seme purpose of proof may Sppetr separeta= 
ly froa one unother in uezordonce with the time of 
their occurrences, There will élso be some ine 
stunces where several uspects of the evidence jointly 
sonstitute « single fcot, which «re une void: ble 
in so coupreh nsive « presentetion of events. and 
though it is divergent ond tompliceted, the in- 
portent metters mey be sumriarized into the follow- 
ing seven points: 

(1) That J.jen had neither planned nor 
prepered peforeuend for the wur against the United 
Stetes, Briti.in und the Netherlands. 


PURL: http://www.legal-tools.org/do 


7 Def. Doc, # 2°07 

eo Lie ; nOLOYS Cebinet, formed in July 19%, 
desided upon the two netimnal policizs as sot forth 
in "@utline of the Besic Netionel Policy” (Ex. 
541-1297) end "Gist of Méin Points in Regard to 
Beuling with the Situation to meat the sherge in 
‘orld Conditimms" (Ex. 1310). It is a fart thut these 
constituted the foundatim policies of the Second 
KO) OYE Cabinet cand the Succeeding ones, They simed 
principally at (1) settling the Chine affuir which 
hed already broken out, end (2) ensuring the 
independence end security of the stats by strong- 
thening natiornel defense in view of the world situ- 
aticn et thet tisc. The sottlement of the Chine 
Affair sonsisted in bringing the is.jues to en end 
in such a way cs to Seva the fuse of both Japen and 
Chine, to seuSe the anti-Jupenese movement, to secure 
friendly relations between the two zo0untries for the 
future, und to srotsect both nations egsinst sub- 
versive activities of the Comintern, thereby con- 
tributing to the jweintenence of peace in Eest 
Asia, It intended the reslization neither of terrvitor- 


ial ambition nor the idea of esoromis monopoly. 


The Tripartite Alliancs wes also soncluded in 


order to Settle the Chie Affair end svoid war 
beti.een Jupen cnd the United Stutes. The cctuxl 
circumstencas relating to these matters at that 
time will be clarified by ToJO'’s tostimony. 

There was no plan to dominate the world or eny pe t 


thervof in conspiracy with Germeny and Itely, 


Iteuly, or with ony other netim or perso, ond his 
evidences should completely dispel uny idea that 
Jopon attempted or cerried out such © bizéerre affeir, 


-3de 
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It will te shown thet both the Japanese Govern- 

ment und the military ciresles set their hopes on 
the success of the Ja »enese-Amoris:n negotietions 
esseyed in April 1941, with high hopes of bringing 
them to a rich fruition. Proof will also be 
introduced evidencing the cleer intent of the durenuse 
Government in going to the limits of changing 
its Minister of Foreign aAfliairs to make certtein of 
honesty of purpose in United States-Jalerese 
negotiztims, Proof ill be offersd thst the Japenese 
Army formulcted no ettuel preperatious for war 
against the United Stetes, Britain ond the Netherlends 
prior to 6 September 1941. Proof will further bea 
indicuted thet the sar, tion it bessme unavoidable, 
wes neithsr delibercte nor premeditated. The dis- 
peteoh of Jépanese forzss to French Indo-China in 
194@ end 1941 was aliisd principelly at the settle- 
ment of the Chire affeir und wes sarried out under 
the gueruntes of recognizing the territoriel 
integrity of French Indo-China und respecting the 
sovereignty of Frinse therein, In this zonnection 


we have sacursd end so ere éble to produse the latter 


addressed by Prime Minister KONOYE to Fisld-Marshell 


Henri Phillip;e Petuinu, the then recognized Head 


of the Republic of Frinev, in July 1941. Further, 


Japan's policy tovwerds the Southern regions wus 
limited to French Indo-Chine and Thailerd. With 
regurd to Meleaya and tho Dutch Eest Indies, it simod 
merely at the maintenance of aconowic end conmmere 
cial rel.tiazs, 

(2) Tht hostilities against, the United 
Stetes, Grest Britein ond the Nethorlends were pro- 
voked by tho ellied nations, end ths ettacks were 


“ke 
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unavoidubly instituted by Japun in self-def mse and 


for solf-existunce. 


It was really a matter of tho utmost serious- 
ness thet Jeapen, while involved in the Chine 
Affuir with its four yeers of oxhaustive netionel 
affort, should finally decide in 1941 to tuke up 
urms ugeinst the United Stetes and Groot Britein, 
tho two greatost Powers in the World, How did 
such & momentous decision reeth maturity? TOJO 
4s sole to tell the story. On 26 July 1341, 
the United Ste tes, Greet Britoin ond the Netherlends 
issued orders to freeze Jepanese essets. The plon 
to iprove the situation by moens of ¢ persor.al 
telk with President Roosevelt, which Premier 
KONOYE proposed in August, feiled of effost. Theroe- 
upon, the decision to go to war wus firelly made 


through the following sti ges: 


(s) The Imperial Conference of 6 Septambeor 


1941. 

(bo) The Imperiel Cmferencs of 5 November 
1941. 

The Imperi:1 Confermee of 1 December 

1941. 
Of the matters decided u,on et the Impericl 
Corference of 5 November 1941, only Pluns 4 und B, 
which form but © pert of 411 the matters decided 
o, heve been proved, and the decision itself has 
not yet been sufficiently shown as 2 whole (sl- 
though this is pertly touched upon ir the testimony 
of Mre YAMAMOTO, Kumesichi, court rosord 25,949) 
It will be proved completoly by TOJO's testimony, 
At the same time the defoendent will, us fer as 


-~ 5 = 
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he remembers, testify to the internal an 
situation ot the time when decisia:s were ne de 
Lt the cbove three Imperiul Conferences, the inform= 
ation obtained as to the &ttitude of the United 
Stutes and Greet Briteix, procedures thet hed 
beun tekan in advance before the opening of the 
Conferciuces, the detuils of explanations end dis- 
sussions et these Conferentes; and the eaeentiel 
point of tha dezisions, Of ¢11 tho itens enumerated 
above, the information obtéined as to the attitude 
of the United St-tes snd Greet Britein is of the ut- 
most importence, For it will show thet the sxercise 
of the right of self-defense was rogruteble but on 
unuvoideble course of action which ths then leuders 
of Jepsen were driven to tike. After Nov.mber the 
Suprome Commend of Ju,on was considering thet e@ 
forest: lling uttuck might pershunce by mede by the 
Americans at any time. 

(3) Thet the Jspenese Government hed 
scrupulously prepured to deliver the lawful noti- 
ficotio of war to the United States of jAmorice 
prior to the co.mencement of hostilities. 

In TOJO's evidence it will be proved thet the 
gist of the acu /ue aleratcles by Jipan and the mein 
reusons to be sat forth therein were brought up 
for discussion by TOGO, Foreign Ministor, ond mot 
with unanimous approvel at the Lieism Confer unee 
on the 4th of Dacombser 1941; the procedurs of its 
delivery wure loft entirely to the Foreign Minister}; 
thut Jupun would bo free to tek» any action subse- 
quent to the delivery to the United States Govern- 
mont of this nots with reguler formalities required 
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for notificution of wor in complience with intern- 
atione1 lew; thet the delivery should by 611 mexns 
be mde to the WVnitud Stutes Governi nt prior to mtk- 
ing en initicl atteck; ond thet the time of delivery 
of the note to the United Stutes Governmont should 
be fixed efter mutwl consultction emong the Forvign 
Minister end the Chiet's of Gmerel Stiffs of the 
Arwy tnd the Navy. It will Glso be proved tret at 
the Cabiuet meoting m the follo.ing doy; thst is, 
the 5th of Decembsr, Foroign Minister TOGO gave 
explenatians of the gist of ths note to be dispet shed 
to the United St.tess, whish was unanisously apyroved, 
ond tht the formulitiss to bs teakm fa its 
delivary were left ontirely to the Forcign Minister, 
It will €lso be shown how cirtumspest ths Jéep-nese 
Government was to inst:ust its ambassador in Wushing- 
ton in ordor the. this importent note be delivared 
without feil et tho « ppointed time. Nemaly, it will 
be conclusively shown thet tho Jepneose Government 
had never deliberctely plamed to deliver the note 
eftor the Pearl Herbor Attack, Thrt is to say, 
with regerd to the text and dclivery of the Juejinese finsl 
note, both the Ligison Conference end ths C:binot 
positively believed thet these mutters hed baen 
thoroughly studied end lewfully executed by the 
Forcign Offices cutaoritios in the light of intern- 
otionudl luv. end treatics, 
(4) The true purport end significance 


of the Greater Eest asie Policy. 


The Greuter Eust Asie Polisy advocuted by Jé&pen 


was known by various nomes, such <s the Now Order 


-TJe- 
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in East Asia or th esteblish:.ent of < 
Sphers, etc. This turm wes often distorted 
even mods in object of vilification by other netios 
during the ware The Jépensese pso, le, however, had 
Glweys clearly understocé the trues purport end 
maining of the term. The ossenes of this policy 
consisted in securing politisal freedom for : 11 the 
peoples of Grscter gest asiu, in ess0rdance with 
their voluntéry dssire; in other words, first the 
emencipetion of Zust asia end then mutu.1l co- 
operation for the vst.vlishment of East «sic. The 
reélizetion of the polity wes pris.zrily to be 
effscted by poucesful mouns by appe.ling for 
internationcl s0-operetion end underst nding of 
the various netio.s of tho world, The Pecific 
War, &8 stated above, wes started for tie sake of 
the sulf-existence .nd solf-dofunge of Jepen ind 
not cs © moscns to implement the Greeter Esst asic 
Policy. However, once the wer was sterted it was 
insvitebls that = grset chenge should teks plese in 
the stetus quo of Grester Ec.st Asis. ‘Je simply 
took this cpportunity to cooperetea vith the various 
peoples in echicving their long stherished dusire, 
In TOJO's st.tomnt, ths substance of the sbovee 
mentiaied Greater East .siatic Policy, end the measures 
édopted ¢s & means for its retlizution will bs shown, 
Above cll, it will ba axpleined hows 
(a) the last remnants of unoqusl treatius, 
then oxistunt, bstwoon J-yan ond Chine, were abokished 
(bo) recognition of tho independence of 


solf-govornnent of £11 East asiatic peoples, 


| 
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(s) ths Grester East isiatic @onferonce 
was held to promote mutuel understending betwen 


the verious netions. 


These aro items connected with end tend to 
prove thet Japen did not entertain any Ss grussive 
intuntion in this connection, 

(5) The Non-existonse of the So-called 


Militaristic Cliquo." 


The Indictment opens with the stotement: 
“In the yeors hersinsftor raferr3id to in this In- 
distment, tho inturnel end forsign policics of 
Jéepin were dominated ond direotod by © ‘crininel 
militeristic slicue'™,. Such sn ellegetion, which 
Seems to be woven through the entire Indictment, is 
é foll«ucy of the highest degree, one heving no 
basis in fect or foundetion whatever, it thet 
tice, if it is truc, voices of tho War Ministry, 
the army Generul Steff, the Nevy Ministry, the Navy 
Ganers] Stuff, compon.mt perts of the state organize 
atim cartied great weight. This, however, is 
attributubls to the fast thet these militcry orguns 
hea come to be entrusted with greater power as 4 
rusult of the system of selectiig urmy ind Nevy 
Ministers from the cetive list, as woll cs the ebsolute 
independen*s of High Cowieond from civil sdministretion. 
Then too, the political pertios booums alienated 
from the poople owing to internetionol unrest and 
internal discontent. It does not mean, however, 
thet there existed uny orgsnizetion heving powor- 
ful influence which could be termed © "militaristic 
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Clique" in fact or in inaginetion, outside the 


officiclly consti uted stcte org:nizetion, nor that 


gny such influentisl slique csme to power with the 
specific object of carvying out policies of their 
own. Throughtout TOJ0's testinony, it cconnot be 
admitted for a mouwent that any such inuginary 
po..er ever was & notivating forse behind the internsl 
“nd foreign policies of Jepsen. Tt is indeed true 
thet there existed c movement by the so-sc1nlled 
"younger" element end such incidents as Muy 15th 
and Februrry 26th occurred. However, on these 
respective ocs.sions, the cctual lecders of the 
4rmy and Novy spsred no efforts to suppress then. 
ifter the outbres’ -f these affairs, thore were 
not © few whe cttempted to echieve their own ame 
bition, tcking cdvantaoge of these incidents to 
propagendize thut these incidents Were representa= 
tive of the generul etmosyhere of tho ariy end the 


Nevy. 


It happened that these groundless runors gove 
rise to & gradusl growth of fealing of the existence 
of soe milit:ristic clique of e tyriunnicul nature. 
We must eokih thet those who were moved by such 
runors did not teke prins to ascertain the sctuel 
situction frou enyone with responsibility, snd 
rashly concluded out of sheer imegination thst there 
wos such & group us to be called « "militsristic 
olique,.* Since the Febru.ry 26th Incident, in 
pertisular, the successive Wer Ministers had strictly 
prohibited militury personnel frou teking pert in 
political uffsirs, ond hed been exccedingly vigorous 
in streightoning out und mintiuining military dis- 


cipline. It wus widely known thet during ToJO's 
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tenure of office as Wor Minister, there wis nothing 
left to be desired in reg>rd to the control over 
Arny ond civilicn personnel, as well as the mein- 
tenence of militery discipline. This will ell 
be shown in his testisony. 

(5) The Independence of the Supreme 
Command und the functions of the Liaison :nd the 


Imperial Conferences, 


Under the former Constitution, netionel defense 
and military oper¢tions; thst is, matters pertain- 
ing to the Supreme Coruiend were not i:cluded in the 
Stute effsirs, is repettedly alluded to in this 
triol, Thus, it wis geonvrally understood tht stute 
administretive ministers (inoluding Wer ¢nd Nevy 
Ministers) were not authorized to interferes in 
affoirs strictly the proviuee of the Supreme Coniend. 
In uctuslity, however, if the stcte structure was 
divided into two separate parts, the civil sdminis- 
stretion -nd the Supreme Coumend, hoving nothing to 
do with each other, there would be 1.0 diplouatic 
end militery functions et work. So in order to bring 
ébout udjustment ond harmonizction between the two 
divisions, the Lisison Conference, the Iupsrisl 
Conference, <nd, leter, the Supreme wer Directing 
Council were crestcd. It will be explained that 
matters decided by these orgens were further to be 
rutified, :ccording to the nature of the proceedings, 
by orgéns provided for in the Constitution, such 
as the Cabinet or the Supreme Command, ond thus 
nede constitutio.clly valid, specifying the source 


of responsibility for the cutter involved. 
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The testinony of this Witness will be helpful in 
loceting the source of respo:sibility for verious 
decisions connected with the cuestions here dis- 
cussed, “wae 
(7) Thet the dominant characteristics of 

the Military 4dministrution exercised by TOJ 20i.- 
sisted in « just control ond discipline of the 
militery system, @nd he gove neither orders for, 


tolersted, ror connived ct sny inhunen «cts. 


During the periods in which h2 held verious 
positions in the irny, TOJO was well known for his 
stressing of just control ind ster discipline. 

On the oce.sim of the Februry 26th Incident in 

1936, he prouptly srrested in Mencehuris ceny of 

those involv3d, snd est. blished rigid control to 

avoid cny further disturbinoes there, When he was for 
the first tine entrusted with politicsl responsibility 
&s Wor Minister in the Second KOMOYE Cebinet, it wss 
me of his pvrinsiples, in regcrd to the army, to 
"further intensify the control of the arny." 
nocordingly, in September 1940, when the idvoance 

was mcde into Northern French Indo-China, he ordered 

a Court-Mcarti:1 to determine whether the border wis 
illegclly crossed or note He slso requested ¢ court- 
morti:l when it ws alleged there wus moltreat- 

ment regerdirg prisoners of wer in connection with 

the construction of the Burma-Sicm reilrocd. The 
eificient use of regularity and the observence of 

laws and regule tions were the festures of nili- 

teary adninistritim under TOJO. Cereful consider- 
atior wis pfid to the proper trestment of prisoners 

of wur. In rgagerd to the trestnent of civilian 
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internees, he never disregerded or sonnived ct viol- 


ctions of lows and reguletions, Neither the text of 


"prisoners of Wer's Labor Regulations" issued in his 


name, nor the instructims given to the Cocusnders 
of the prisoner of war camps ordered forsed labor 
to be imposed. TOJO issued especiclly "Instructions 
to the Officers end Men et the Frort”" by which he 
ordered £11 officers end men to serry out cnd strictly 
observe the instructions therein, Hs never ct iny 
tine gave orders for, or countensneod tho co.zission 
of <n inhuusn und it is a fast, -s referred 
to by other defendants, thet he had elways been 
strictly obedient to the desires of tis Buperor. 
It will also ba proved thot he laid before the 
Throne the matte: of obttiining the Imperial sanction 
for commutation of duth sentences inposed upon 
eneny fliers who resided Tokyo. This sct of his be 
believed to be in sccordance with the Hiuperor's 


gerecious desires. 


At this stege of the TOJO cuse, no other witness 
will be o. lled other then TOJO himself, who will 
take the stand to give his own testiuiony. We 
are to submit severe] docusents, nearly «11 of which 
are either thoss cited in the TOJO affidavit or those 
certifying to non-uv.ilibiltiy of the origiml texts 
of ths docunents referred to in TOJO's sti tenent, 


in couplicnze with the reguletions of this Tribunal, 
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Insert at the end of paresreph 1, page 4. 


"It will also be testified thet Jancn never intended 
or planned cgression against U.S.S.R., ulthough 

she had always been intent to prevent bolsheviz- 
ation of East Asis ey the subversive activities of 


the Conintern." 
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